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Disclaimer 

This guidance does not and is not intended to supersede or replace the provisions 
of the LCHA. This guidance does not constitute legal or investment advice and 
should not be relied upon as such. Producers should consult their professional 
advisors where they require advice, whether legal or otherwise. LCCC further 
reserves the right to amend this guidance and any associated guidance from time 
to time. 

This guidance has been produced in good faith and should not be viewed as in any 
way restricting LCCC in the nature, type and/or amount of evidence, information 
and documentation it will require to satisfy itself of the Producer’s fulfilment of the 
contractual milestones, nor as to the nature, level and timing of our consideration 
or reconsideration of the evidence that is provided. LCCC reserves the right at any 
time to request further or additional evidence, and to review or reconsider the 
evidence already provided.  
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Useful Acronyms 
 
HAR1    Hydrogen Allocation Round 1 
HHV   Higher Heating Value 
ICP   Initial Conditions Precedent 
IICE    Initial Installed Capacity Estimate 
KYC   Know Your Customer 
LCCC    Low Carbon Contracts Company Ltd 
LCHA  Low Carbon Hydrogen Agreement (consisting of the Standard 

Terms and Conditions and the Front-End Agreement) 
LCHA FEA Front-End Agreement of the Low Carbon Hydrogen Agreement 

(containing project specific information) 
LCHA Standard T&Cs  Standard Terms and Conditions of the Low Carbon Hydrogen 

Agreement 
LHV   Lower Heating Value 
MW   Megawatts 
MWe   Megawatts (electrical) 
MWh   Megawatt-hour 
MW H2  Megawatts (hydrogen) 
NZHF   Net Zero Hydrogen Fund 
PEM   Proton Exchange Membrane 
T&S   Transport and Storage 
UBO   Ultimate Beneficial Owner 
UKLCH   United Kingdon Low Carbon Hydrogen 
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1. Introduction 

1.1 This document provides Producers with guidance on the Initial Conditions Precedent (ICP) 
process under the Low Carbon Hydrogen Agreement (LCHA). This document is intended 
for use by Hydrogen Allocation Round 1 (HAR1) projects and aligns with the version of the 
contract agreed with those projects. 

1.2 The ICPs are the first milestone of the LCHA. They are designed to ensure Producers who 
are awarded an LCHA can legally enter into the LCHA and provide specific information to 
LCCC after signing their LCHA. The ICPs consist of the following provisions:  

• ICP1: Legal Opinion – Confirmation from a relevant qualified person that the Producer 
has the legal capacity and authority to enter into the LCHA.  

• ICP2: KYC Documentation – A KYC report is required. This is a process by which LCCC 
must be satisfied of the legal identity, ownership and control of the Producer.  

• ICP3: The Facility – This requires the Producer to provide a description of their Facility, 
which means the infrastructure1 subsidised under the LCHA. This includes:   

• Details of the assets comprising the Hydrogen Production Plant (and where 
applicable, Hydrogen Transport Infrastructure and Hydrogen Storage Infrastructure).  
- A map or plan of the Hydrogen Production Plant (and where applicable, Hydrogen 

Transport Infrastructure and Hydrogen Storage Infrastructure).  
- Additionally, a process flow diagram of the Hydrogen Production Plant. 

 
• ICP4: The Site - A description of the Site including an aerial view of the Site and the 

proposed locations of the Measurement Points and a description of any On or Off-site 
Non-UKLCH Storage (i.e. non-subsidised). 
 

• ICP5: Key Project Documents - This requires the Producer to provide Applicable 
Connection Documents, the NZHF Grant Funding Agreement signed by the Secretary 
of State (if applicable) and Applicable Planning Consents.   

• ICP6: Other - These are supporting documents to show that the Producer has been 
duly formed and has the relevant board authorisation to deliver the LCHA and a 
declaration in relation to non-receipt of subsidies. 

1.3 Following LCHA signature (the Agreement Date), the ICPs must be satisfied within 20 
Business Days.  

1.4 The “LCHA Counterparty” is the Low Carbon Contracts Company Ltd.  

 
1 Note that for CCUS-Enabled Facilities, this will also include the Carbon Capture Plant, whereas this version 
of the guidance is aimed at Electrolytic Facilities only.  
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1.5 Defined terms used in this guidance and not defined herein should be given the meaning 
provided in the LCHA (comprised of the LCHA Front-End Agreement and the LCHA 
Standard Terms and Conditions as published by the Department of Energy Security and 
Net Zero for the relevant Allocation Round).  
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2. Contract Signature Process to ICP 

2.6 ICPs are the first milestone that a Producer must fulfil after the LCHA signing. The 
contract signature process under the LCHA is triggered once the Secretary of State directs 
LCCC to enter into the LCHA with a Producer. 

2.7 The Secretary of State will specify the date by which LCCC must comply with the 
direction. The Secretary of State will also specify the number of Business Days for which 
the offer must remain open for acceptance.  

2.8 Following LCHA signature, the provisions of, and the rights and obligations of the Parties 
pursuant to, the LCHA become binding as of the Agreement Date. The ICPs have to be 
fulfilled by the Producer or waived by LCCC no later than 20 Business Days after the LCHA 
Agreement Date. LCCC has the right, but is not obligated, to terminate the LCHA if any of 
the ICPs are not fulfilled or waived within that 20 Business Days.  

2.9 Whilst the fulfilment of ICPs is after LCHA production and signature, LCCC advises early 
preparedness of relevant documents and engagement with LCCC on queries. 
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3. ICP1: Legal Opinion 

3.1 Paragraph 1, Part A of Annex 1 of the Standard Terms and Conditions of the Low Carbon 
Hydrogen Agreement (LCHA Standard T&Cs) requires a legal opinion to be provided to LCCC 
in form and content satisfactory to it (acting reasonably), from the legal advisers to the 
Producer confirming that the Producer:  

• Is duly formed and validly existing under the laws of the jurisdiction of formation; and  

• Has the power to enter into and perform, and has taken all necessary action to 
authorise its entry into and performance of, the LCHA and the other LCHA Documents.  

3.2 The Governing Law applying to the letter of opinion shall be the Laws of England and 
cannot be changed.  

3.3 The form of legal opinion that is satisfactory to LCCC is set out in Appendix 1 of this 
guidance document. This is the template that Producers should use and may only be 
updated to include details specific to the Producer. Any other form of legal opinion will 
not be accepted.  

3.4 There are two forms of legal opinion, one drafted on the basis that the Producer is a 
company incorporated in England and Wales and another for Producers incorporated in 
Scotland. Minor consequential changes may be proposed if the Producer is incorporated 
in another jurisdiction outside of England and Wales or Scotland. Amendments in respect 
of companies registered outside of England and Wales or Scotland must be agreed by 
LCCC. All such alternative forms of wording must provide equivalent assurance to the 
wording in this template and be submitted in a form and content satisfactory to the LCCC.   

3.5 The Producer is encouraged to submit a draft legal opinion using the template, or with 
proposed amendments if the Producer is incorporated in another jurisdiction, as soon as 
possible after they are notified that they have been allocated an LCHA, as that will give 
LCCC enough time to consider the Producer’s circumstances and any such changes.   

3.6 The legal opinion must be dated on or have a date which is within 20 Business Days after 
the Producer has signed the LCHA but must not contain a date which is more than 3 
Business Days prior to receipt of the legal opinion by LCCC. 
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4. ICP2: KYC Documentation 

4.1 As set out in Paragraph 2, Part A of Annex 1 of the LCHA Standard T&Cs, in order to 
comply with anti-financial crime legislation, as well as managing public money 
obligations, the LCCC follows a “Know Your Customer” (KYC) process where relevant 
information about the Producer and its beneficiary owners is collected and reviewed. KYC 
checks are outsourced to a leading industry expert who might require Producers to 
provide Supporting Information as part of the KYC investigation.  

4.2 The KYC process is undertaken by a third-party service provider to LCCC.  They will initiate 
the process following Contract Award. A Producer’s designated Contract Manager will be 
able to guide them through the KYC process. Producers should allow themselves 
sufficient time to gather this information in advance of the ICP process in order to satisfy 
this requirement within the 20 Business Day Period.   

4.3 All data will be held in accordance with the confidentiality provisions of the LCHA and 
processed in compliance with data protection legislation. 

4.4 Once the KYC checks have been initiated, LCCC’s third-party service provider will contact 
Producers directly to advise if any further information is required to fulfil this ICP. Any 
additional information Producers provide must be submitted via LCCC’s electronic portal 
‘Zero’. 

4.5 Our Contract Management team will be monitoring the process and will be available to 
provide Producers with any additional guidance required. 

4.6 Further clarification, information or documentation may be requested at any point during 
the KYC process. We recommend that Producers engage with LCCC’s third-party service 
provider at their earliest opportunity to avoid any issues relating to the fulfilment of this 
ICP to LCCC’s satisfaction within the required 20 Business Day period. 

4.7 The following are some examples of the information that may be requested by LCCC or 
the KYC provider. Please note that each investigation is unique and LCCC reserve the right 
to request additional documents in order to complete the KYC investigation. 

Information required Acceptable Source 

Nature of Business  Information provided by a verified in-house or external 
solicitor, or accountant. Information provided by an approved 
individual*  

Ownership Structure Chart  Confirmed ownership structure chart by an approved 
individual* Letter from a verified external solicitor or 
chartered accountant  

Board of Directors, UBO’s and 
Senior Managing Officials   

Trust Deed / Charter Letter from a verified external solicitor or 
chartered accountant Information provided by an approved 
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individual* from the Producer Certified Copy of Official 
Government Issued Photo ID (Passport, National ID Card, 
Driving Licence) signed by an approved certifier.**  

*Approved individual: Facility/ site Manager, Company Secretary, Senior Consultant, Senior Legal 
Counsel, Investment Analyst/ Manager, Corporate Development Analyst, Strategic Projects 
Manager, Project Manager, Business Development Coordinator, Producer Partner & Director, 
Group Financial Controller, Development Director.   
**Approved Certifier: Please refer to Appendix 3 for a full list of certification requirements. 

 
4.8 The above examples of information, as well as any other documentation requested, may 

be asked to be certified. Certification is the confirmation by an independent party that a 
copy of an official document is a true and proper copy of the original, meaning that it 
accurately reflects the content of the original document, including the likeness of any 
photograph to the person presenting the document. 

4.9 Where copies of original documents are used to fulfil due diligence requirements, LCCC 
must ensure that the documents are appropriately certified before being considered 
acceptable. Please refer to Appendix 3 for a full list of certification requirements. 
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5. ICP3: The Facility 

5.10 The LCHA makes reference to the Facility and the Site. The Facility describes the assets 
and equipment that have been subsidised under the LCHA. The Site is the physical 
location of the Hydrogen Production Plant and any adjacent assets, all bound within the 
Site grid references. The following sections outline in more detail the definitions of both 
Facility and Site for clarity.  

5.11 It follows that the Facility may not necessarily be contained entirely within the Site and 
the Site may extend beyond the boundary of the Facility. For clarity, the Hydrogen 
Production Plant will always be part of both Site and Facility for all Producers. Figure 1 
shows the relationship between Site and Facility pictorially. 

 

Figure 1 - Indicative schematic diagram of the relationship between Facility and Site 

5.12 These are important descriptors, used in other conditions within the contract where “the 
Facility”, “The Site”, and “The Hydrogen Production Plant” are referred to. It is therefore 
important that Producers give proper consideration to which assets to report in ICP3 and 
ICP4.   
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5.13 The descriptions of the Facility, and if applicable, Hydrogen storage infrastructure and 
Hydrogen transport infrastructure, must first be provided by the Producer under the ICP. 
These are a complex set of requirements and detailed guidance on the content of ICP3 
can be found in this section, with some examples of information that is required set out 
in Appendix 2 of this guidance document. 

5.14 The description of the Facility is required pursuant to paragraph 3, Part A of Annex 1 of 
the LCHA Standard T&Cs2. 

5.15 Paragraph 3(A) states that Producers must provide:  

…a description of the Hydrogen Production Plant, in form and content satisfactory 
to the LCHA Counterparty (acting reasonably), including: 

(i) details of the assets comprising the Hydrogen Production Plant: 

(ii) an aerial view of the unique geographical location of the Hydrogen 
Production Plant, whether an extract from the Ordnance Survey map 
or equivalent; and 

(iii) a process flow diagram of the Hydrogen Production Plant; 

See section 5.12 of this guidance onwards for instructions on how to make this 
submission. 
 

5.16 Whilst not dealt with in this version of the guidance (which is for HAR1 projects), for 
completeness it should be known that Paragraph 3(B) states that for CCUS-Enabled 
Facilities only, Producers must provide:  

…a description of the Capture Plant, in form and content satisfactory to the LCHA 
Counterparty (acting reasonably), including:  

5.17 details of the assets comprising the Capture Plant;  

(i) an aerial view of the unique geographical location of the Capture 
Plant whether an extract from the Ordnance Survey map or 
equivalent, showing the proposed locations of: (a) the Capture 
Plant; (b) the Outlet CO2 Metering Equipment and; (c) the CO2 T&S 
Network Delivery Point(s); and  

5.18 a process flow diagram of the Capture Plant, demonstrating that the Capture Plant will 
comply with the CO2 Meter Specification;… 

 
2Please note that where LCCC, for the purposes of the ICP, accepts the provision of a Facility Description, this 
shall not be deemed to constitute an acceptance or agreement for the purposes of any other provision of the 
LCHA.  
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5.19 Paragraph 3(C) states that Producers must provide:  

…if applicable, a description of any Hydrogen Storage Infrastructure, in form and 
content satisfactory to the LCHA Counterparty (acting reasonably);…  

This should include details of any Hydrogen Storage Infrastructure (location, capacity etc.) 
which are subsidised under the LCHA. 

5.20 Paragraph 3(D) states that Producers must provide:  

…if applicable, a description of any Hydrogen Transport Infrastructure, in form and 
content satisfactory to the LCHA Counterparty (acting reasonably);… 

This should include details of any Hydrogen Transport Infrastructure which are subsidised 
under the LCHA.  

5.21 Paragraph 3(E) states that Producers must provide: 

…if applicable, a description of any UKLCH Electricity Storage System, in form and 

content satisfactory to the LCHA Counterparty (acting reasonably). 

This should include details of any subsidised Electricity Storage System that forms part of 

the Facility.  

5.22 Guidance for completing compliant submissions for paragraphs 3(A), (C), (D) and (E) can 

be found below, and in Appendix 2 of this guidance document where there are worked 

examples of the technical details to be submitted, including process diagrams and aerial 

views. Documents for each component part of the paragraphs 3(A), (C), (D) and (E) will be 

required via submission in LCCC’s electronic portal ‘Zero’, details of which will be shared 

with Producers. Producers should inform their Contract Manager if they wish to submit 

documents collated differently to this. 

5.23 Completing ICP3 Submission  

5.24 The "Facility” is defined within the Front-End Agreement of the Low Carbon Hydrogen 
Agreement (LCHA FEA) as: 

…the Hydrogen Production Plant, [the Capture Plant], [the Hydrogen Transport 
Infrastructure], [the Hydrogen Storage Infrastructure] and all ancillary facilities 
and equipment described in Annex 1 (Description of the Facility), for the safe, 
efficient, timely and economical operation of the Hydrogen Production Plant, [the 
Capture Plant], [the Hydrogen Transport Infrastructure] and [the Hydrogen 
Storage Infrastructure] in a manner to satisfy fully the requirements under the 
LCHA. 

 
In operational terms, “Facility” consists of the main assets and components that comprise 
the Facility as per the grid references in Annex 1 of the LCHA FEA. This should encompass 
all assets, On-site and Off-site, which are subsidised under the LCHA; the Hydrogen 
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Production Plant, as well as Hydrogen Transport Infrastructure and Hydrogen Storage 
Infrastructure where applicable. 
 

5.25 The Facility description is required at ICP stage to accurately define the Facility under the 
LCHA, and the major components it consists of and that make up its capacity. The 
information provided to LCCC by the Producer for this ICP will be used in conjunction with 
the grid references provided in the LCHA FEA and will apply throughout the LCHA where 
the term “Facility” is referred to. 

5.26 It is important that the description includes (but is not limited to) all assets that 
contribute to Initial Installed Capacity Estimate (IICE) in Megawatts (MW H2 HHV) as 
defined in the LCHA FEA. This ensures that LCCC can validate the likely commissioned 
capacity and therefore adequately account for the Hydrogen produced within the LCHA’s 
payment mechanism.  

5.27 Where appropriate, responses may refer between information provided for ICP3 (A), (C), 
(D) and (E), i.e. there is no need to repeat information where it is applicable to more than 
one section. 

5.28 ICP3 (A)(i) – Hydrogen Production Plant assets 

…(A)  a description of the Hydrogen Production Plant, in form and content 
satisfactory to the LCHA Counterparty (acting reasonably), including: 
… 
(i) details of the assets comprising the Hydrogen Production Plant;… 

 
5.29 Producers must provide a summary description of the Facility as per Appendix 2: Facility 

and Site Description, Table 1 Facility Basic Data’. 

5.30 Producers must provide details of assets that form part of the end-to-end system design, 
including all critical components that constitute the project’s Installed Capacity (in MW 
H2 HHV) and are required to ensure the Hydrogen Production Plant is designed to 
operate as intended. 

Producers must also provide: 

Hydrogen Production Plant Basic Data 

A Hydrogen Production Plant basic data table; this should include the electrical 
input power and Hydrogen output capacity (in MW H2 HHV) of the Hydrogen 
Production Plant and basic configuration of the electrolysers (module size, number 
of modules). Any current uncertainties in this information should be noted, 
including details of when this will be resolved.   

See example in Appendix 2: Facility and Site Description Table 2 Hydrogen 

Production Plant Basic Data’. 
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5.31 Producers must also provide: 

Assets Comprising the Hydrogen Production Plant 

A detailed equipment list and, to the extent it is known, high level specifications 

(e.g. MW H2 production capacity) for all major elements comprising the Hydrogen 

Production Plant. Essentially the Hydrogen Production Plant must include all 

equipment necessary to: 

 

o Receive raw materials (e.g. electricity, water)  

o Process these materials to be used in the production of Hydrogen 

o Produce Hydrogen from the raw materials 

o Process the produced Hydrogen 

o Prepare the produced Hydrogen for transfer to storage for Offtakers  

 

See example in Appendix 2, Table 3 Assets Comprising the Hydrogen Production 

Plant’. 

 

5.32 Producers should consider the following when completing their submission: 

• Where the purpose of an item of equipment is not obvious from its title, a short 
description of its role in the Hydrogen Production Plant should be included. 

• As far as it is currently known, the quantity, capacity, rating, manufacturer, and model 
shall be provided for each item of equipment. Where this information is not currently 
available, the Producer shall indicate this using the acronym “NYK” (Not Yet Known). 

• A list of standard equipment components believed applicable to all Hydrogen 
Production Plants is provided to assist Producers below. Producers shall indicate 
whether these apply to their Facility and provide details as required: 

 

Hydrogen Production Plant Equipment: 

- Electrolyser stacks 

- Compressors  

- Transformers 

- Rectifiers 

- Water purification  

- Electrolyte system (alkaline only) 

- Hydrogen purification 

- Hydrogen drying 

- Metering systems  

- Protection, control and SCADA 

- Buffer storage 

- Water-oxygen separation 

- Hydrogen separation 

 

Producers should consider any additional equipment required by their Facility and include 

this by adding rows to the relevant tables (see examples at Appendix 2, Table 2 and/or 

Table 3 of this guidance document).  
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Response format: a single file for each section or sub-section where applicable, 

i.e. one file for ICP3 (A)(i) uploaded via LCCC’s electronic portal ‘Zero’.  If 

Producers wish to submit a collated document with all sections, they should notify 

their Contract Manager.  

 

5.33 ICP3 (A)(ii) – Aerial View 

…(A) a description of the Hydrogen Production Plant, in form and content 
satisfactory to the LCHA Counterparty (acting reasonably), including: 
… 
(ii) an aerial view of the unique geographical location of the Hydrogen 

Production Plant, whether an extract from the Ordnance Survey 
map or equivalent;… 

 
Producers are required to submit as part of their ICP submission, in compliance with 
paragraph (A)(ii): 

• An aerial view of the unique geographical coordinates of the Hydrogen Production 
Plant, from an Ordnance Survey map, Site Layout or equivalent.  

• This aerial map should clearly show the location and boundary of the Hydrogen 
Production Plant, to scale, with the scale set out.  

• A minimum of four extreme compass co-ordinates should be provided, which must be 
shown in WGS84 format, and for Facilities with different and complex boundaries, 
more detailed compass co-ordinates should be provided.  

• The location of all main assets components and elements of the Facility should be 
outlined e.g. Hydrogen Production Plant, Hydrogen Storage Infrastructure etc.  

• Producers will need to ensure that the boundary is within the parameters of their 
planning consents.  

Responses should be provided in one PDF file consisting of all map(s)/plan(s) formatted 

to be A3 in size.  

An example is included in Appendix 2: Facility and Site Description of this guidance 
document, ‘ICP3(A)ii Hydrogen Production Plant Aerial View Example’. 
 

Response format: a single file for each section or sub-section where applicable, 

i.e. one file for ICP3 (A)(ii) uploaded via LCCC’s electronic portal ‘Zero’.  If 

Producers wish to submit a collated document with all sections, they should notify 

their Contract Manager.   
 

5.34 ICP3 (A)(iii) – Process Flow Diagram 

…(A)  a description of the Hydrogen Production Plant, in form and content 
satisfactory to the LCHA Counterparty (acting reasonably), including: 
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… 
(iii) a process flow diagram of the Hydrogen Production Plant;… 
 

Producers should submit as part of their ICP submission, a process flow diagram and/or a 
piping and instrumentation diagram which should, as a minimum, clearly identify and 
label all main assets, elements, and systems, including, but not limited to: 

 

 

5.35 The process flow diagram should be provided in a PDF file, formatted to allow for printing 
in A3 (if required). If due to complexity, it is required to consist of multiple diagrams, 
these should be clearly linked and referenced to each other. Colour may be used where 
this aids clarity for the reader. Each item should be labelled or referenced by a key. Full 
details of each item of equipment are not required to be included in the diagram if clear 
linkage is made to the information provided in response to ICP3 (A)(i). 

5.36 An example of a process flow diagram is provided at Appendix 2: Facility and Site 
Description ‘ICP3(A)iii Hydrogen Production Plant Process Flow Example’. 

Response format: a single file for each section or sub-section where applicable, 

i.e. one file for ICP3 (A)(iii) uploaded via LCCC’s electronic portal ‘Zero’.  If 

Producers wish to submit a collated document with all sections, they should notify 

their Contract Manager.  

 

 

Proton Exchange Membrane (PEM) Electrolysis: 

- Water treatment unit 
- Oxygen-water separator 
- Electrolyser stack(s) 
- Hydrogen-water separator 
- Deoxidiser 
- Dryer 
- Transformers 
 

- Rectifiers 
- Buffer storage unit(s) (if applicable) 
- Compression unit(s) (if applicable) 
- Major control valves 
- Metering 
- Safety and control systems 
 

Alkaline Electrolysis: 

- Water treatment unit 
- Lye tank 
- Oxygen-water separator 
- Electrolyser stack(s) 
- Electrolyte system 
- Gas scrubber 
- Gas holder (if applicable) 
- Hydrogen-water separator 
- Deoxidiser 

- Dryer 
- Transformers 
- Rectifiers 
- Buffer storage unit(s) (if applicable) 
- Compression unit(s) (if applicable) 
- Major control valves 
- Metering 
- Safety and control systems 
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5.37 ICP3 (C) - Hydrogen Storage Infrastructure description 

…(C)  if applicable, a description of any Hydrogen Storage Infrastructure, in form 
and content satisfactory to the LCHA Counterparty (acting reasonably);… 

Hydrogen Storage Infrastructure is defined within the LCHA FEA and encompasses any 
Hydrogen storage exclusively owned and used by the Producer which is subsidised under 
the LCHA, regardless of whether it is On-site or Off-site.  

Producers must provide details of end-to-end system design, including all critical 
components that will be required to ensure the Hydrogen Storage Infrastructure is 
designed to operate as intended. 
 
Producers must provide, using the template in Appendix 2: Facility and Site Description 

Table 4 - Assets comprising Hydrogen Storage Infrastructure’: 

 

• A general description of any Hydrogen Storage Infrastructure including the total 
capacity (in MWh) and location of the storage.  

• A detailed equipment list of the components, and to the extent it is known, high level 
specifications for all major elements comprising the Hydrogen Storage Infrastructure, 
including all equipment necessary to insert and remove Hydrogen from the storage 
facility. 

5.38 Producers should consider the following when completing their submission: 

• Where the purpose of an item of equipment is not obvious from its title, a short 
description of its role in the Hydrogen Storage Infrastructure should be included. 

• As far as it is currently known, the quantity, capacity, pressure, manufacturer, and 
model shall be provided for each item of equipment. Where this information is not 
currently available the Producer shall indicate this using the acronym “NYK” (Not Yet 
Known). 

• A list of equipment components potentially applicable to Hydrogen Storage 
Infrastructure is provided to assist the Producer. The Producer should indicate 
whether these apply to their facility and provide details as required. 

• Ground mounted tubes/cylinders storage  
• Below ground cavern storage 
• Compressors (Hydrogen Storage)  

 
• The Producer should consider additional equipment not listed here that is required by 

their storage facility and include this by adding rows to the table.  
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Response format: a single file for each section or sub-section where applicable, i.e. one file 
for ICP3 (C) uploaded via LCCC’s electronic portal ‘Zero’.  If Producers wish to submit a 
collated document with all sections, they should notify their Contract Manager.  

5.39 ICP3 (D) - Hydrogen Transport Infrastructure description 

…(D)  if applicable, a description of any Hydrogen Transport Infrastructure, in 
form and content satisfactory to the LCHA Counterparty (acting 
reasonably)… 

Hydrogen Transport Infrastructure is defined within the LCHA FEA and encompasses any 
equipment subsidised under the LCHA for the purpose of transporting the Hydrogen 
directly to an Offtaker or indirectly to an Offtaker e.g. via an Off-site Hydrogen storage 
facility.   

Producers must provide details of end-to-end system design, including all critical 
components that will be required to ensure the Hydrogen Transport Infrastructure is 
designed to operate as intended. 

5.40 Producers must provide, using the template in Appendix 2: Facility and Site Description, 
Table 5 - Assets comprising Hydrogen Transport Infrastructure’: 

• A general description of any Hydrogen Transport Infrastructure including the total 
capacity and location.  

• A detailed equipment list of the components, and to the extent it is known, high level 
specifications for all major elements comprising the Hydrogen Transport 
Infrastructure, including any equipment necessary to insert Hydrogen into the 
transport facility. 

5.41 Producers should consider the following when completing their submission: 

• Where the purpose of an item of equipment is not obvious from its title, a short 
description of its role in the Hydrogen Transport Infrastructure shall be included. 

• As far as it is currently known, the quantity, capacity, pressure, manufacturer and 
model shall be provided for each item of equipment. Where this information is not 
currently available the Producer shall indicate this using the acronym “NYK” (Not Yet 
Known). 

• A list of standard equipment components potentially applicable to Hydrogen Transport 
Infrastructure is provided to assist the Producer. The Producer shall indicate whether 
these apply to their facility and provide details as required. 

• Tube/cylinder trailers 
• Pipelines  
• Compressors  
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• The Producer should consider additional equipment not listed here that is required by 

their storage facility and include this by adding rows to the table. 

Response format: a single file for each section or sub-section where applicable, i.e. one file 
for ICP3 (D) uploaded via LCCC’s electronic portal ‘Zero’.  If Producers wish to submit a 
collated document with all sections, they should notify their Contract Manager.  

5.42 ICP3 (E) – UKLCH Electricity Storage System 

…(E)  if applicable, a description of any UKLCH Electricity Storage System, in form 
and content satisfactory to the LCHA Counterparty (acting reasonably)… 

UKLCH Electricity Storage System is defined within the LCHA FEA and includes any 
electricity storage system that has been subsidised or is intended to be subsidised under 
the LCHA for the purposes of operating the Hydrogen Production Plant. This can include 
long or short duration electricity storage. 

Response format: a single file for each section or sub-section where applicable, i.e. 
one file for ICP3 (E) uploaded via LCCC’s electronic portal ‘Zero’.  If Producers wish 
to submit a collated document with all sections, they should notify their Contract 
Manager.  

5.43 General 

5.44 A description of a Facility which suffers from the following defects will not be considered 
to be in the form and content acceptable to LCCC:  

• Vague or ambiguous references to assets or location of equipment;  

• Simply referencing the aerial view of the Facility, for example “see map provided…”; or  

• Qualifications or disclaimers, for example “the area may change depending on…”.  
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6.  ICP4: The Site 

6.1 The "Site” is the single contiguous plot of land, consisting of the Hydrogen Production 
Plant and other adjacent subsidised and/or unsubsidised assets, all of which are bound by 
the Site grid references as per Annex 2 of the LCHA FEA.  

6.2 For clarity, all assets within the Site grid references are ‘On-site’ and all assets outside of 
those grid references are ‘Off-site’.  

6.3 The descriptions of the Site are required pursuant to paragraph 4, Part A of Annex 1 of 
the LCHA Standard T&Cs, which requires: 

Delivery to the LCHA Counterparty of the following: 

(A) a description of the Site, in form and content satisfactory to the LCHA 

Counterparty (acting reasonably), including an aerial view of the unique 

geographical location of the Site, whether an extract from the Ordnance 

Survey map or equivalent, showing the proposed locations of the 

Measurement Points; 

(B) a description of any On-site Non-UKLCH Storage, in form and content 

satisfactory to the LCHA Counterparty (acting reasonably);  

(C) a description of any Off-site Non-UKLCH Storage, in form and content 

satisfactory to the LCHA Counterparty (acting reasonably);  

(D) a description of any Non-UKLCH Transport Infrastructure, in form and 

content satisfactory to the LCHA Counterparty (acting reasonably); and 

(E) a description of any Non-UKLCH Electricity Storage System, in form and 

content satisfactory to the LCHA Counterparty (acting reasonably). 

6.4 A worked example of the Site details and aerial view can be found in Appendix 2 of this 
guidance document. Documents for each component part (A-E) of the Site ICP will be 
prompted in LCCC’s electronic portal ‘Zero’ for submission. Producers should inform their 
Contract Manager if they wish to submit documents collated differently to this. 

6.5 The description of the Site is required at ICP stage to accurately identify the land where 
the hydrogen production facility and its associated equipment/infrastructure is located, 
in particular the Meter Measurement Systems and Measurement Points.  

6.6 The information provided to LCCC by the Producer for this ICP will be used in conjunction 
with the grid references provided in the LCHA FEA and will be applied throughout the 
LCHA where the term “Site” is referred to. 
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6.7 ICP4 (A) applies to all Hydrogen projects, regardless of technology. The following are only 
applicable if the project includes these assets: 

• ICP4 (B) applies to projects with any On-site Hydrogen storage facility that is not 
subsidised under the LCHA.  

• ICP4 (C) applies to projects with any Off-site Hydrogen storage facility that is not 
subsidised under the LCHA. 
 

Where appropriate, responses may refer between information provided for ICP4 (A) 
through (E), i.e., there is no need to repeat information where it is applicable to more 
than one section. 
 

6.8 ICP4 (A) – Site description 

(A) a description of the Site, in form and content satisfactory to the LCHA 
Counterparty (acting reasonably), including an aerial view of the unique 
geographical location of the Site, whether an extract from the Ordnance 
Survey map or equivalent, showing the proposed locations of the 
Measurement Points; 

Producers are required to submit as part of their ICP submission: 

• An aerial view of the unique geographical coordinates of the Site, from an Ordnance 
Survey map, Site Layout or equivalent.  

• This aerial map should clearly show the location and boundary of the Site, to scale, 
with the scale set out as well as the location and boundary of the Measurement Points 
for electricity, water, Hydrogen. 

• A minimum of four extreme compass co-ordinates should be provided, which must be 
shown in WGS84 format, and for facilities with different and complex boundaries, 
more detailed compass co-ordinates should be provided.  

• The location of all main asset components and elements of the Site should be outlined 
e.g., land associated with the Facility, specific metering and measurement points etc.  

• For eligibility requirements, Producers will need to ensure that the boundary is within 
the relevant parameters of their planning consents (where applicable).  

 
6.9 ‘Meter Measurement System’ and ‘Measurement Points’ have their own definition within 

Annex 9 of the LCHA Standard T&Cs depending on the metering technology in question 
e.g., Hydrogen, electricity, water etc. The requirements of these should be considered 
carefully before submitting information in relation to their proposed locations.  

6.10 Responses should be provided in one PDF file consisting of all map(s)/plan(s) formatted 
to A3 in size. An example is included in ICP4 Site Example. 

Response format: a single file for each section or sub-section where applicable, 
i.e. one file for ICP (4) (A) uploaded via LCCC’s electronic portal ‘Zero’.  If 
Producers wish to submit a collated document with all sections, they should notify 
their Contract Manager. 
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6.11 ICP4 (B) On-site Non-UKLCH Storage description 

(B) a description of any On-site Non-UKLCH Storage, in form and content 
satisfactory to the LCHA Counterparty (acting reasonably);…  

Where a Site includes On-site storage that is not subsidised under the LCHA, a description 
of this shall be provided. This description should include the nature of the storage 
(tube/cavern), location, capacity, pressure and metering arrangements. 

The location of the On-site Storge within the Site should be shown on the aerial view 
provided for ICP4 (A). 

Response format: a single file for each section or sub-section where applicable, 
i.e. one file for ICP(4) (B) uploaded via LCCC’s electronic portal ‘Zero’.  If Producers 
wish to submit a collated document with all sections, they should notify their 
Contract Manager. 

 

6.12 ICP4 (C) Off-site Non-UKLCH Storage description 

(C)  a description of any Off-site Non-UKLCH Storage, in form and content 
satisfactory to the LCHA Counterparty (acting reasonably).  

Where a project includes Off-site storage that is not subsidised under the LCHA, a 
description of this shall be provided. This description should include the nature of the 
storage (tube/cavern), location, capacity, and metering arrangements. 

The Producer should clearly mention if the Off-site storage is owned exclusively by the 
Producer, in part or is wholly owned by a third-party.   

Response format: a single file for each section or sub-section where applicable, 
i.e. one file for ICP (4) (C) uploaded via LCCC’s electronic portal ‘Zero’.  If 
Producers wish to submit a collated document with all sections, they should notify 
their Contract Manager. 
 

6.13 ICP4 (D) Non-UKLCH Transport Infrastructure 

(D) a description of any Non-UKLCH Transport Infrastructure, in form and 

content satisfactory to the LCHA Counterparty (acting reasonably); 

Where a project includes Transport infrastructure that is not subsidised under the LCHA, 
a description of this shall be provided. This description should include the nature of the 
transport, location, capacity, and metering arrangements. 

The Producer should clearly mention if the transport is owned exclusively by the 
Producer, in part or is wholly owned by a third-party.   

Response format: a single file for each section or sub-section where 
applicable, i.e. one file for ICP(4) (D) uploaded via LCCC’s electronic portal 
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‘Zero’.  If Producers wish to submit a collated document with all sections, they 
should notify their Contract Manager. 

 

6.14 ICP4 (E) Non-UKLCH Electricity Storage System 

(E) a description of any Non-UKLCH Electricity Storage System, in form and 

content satisfactory to the LCHA Counterparty (acting reasonably). 

Where a project includes Electricity Storage System infrastructure that is not subsidised 
under the LCHA, a description of this shall be provided. This description should include 
the nature of the transport, location, capacity, and metering arrangements. 

The Producer should clearly mention if the Electricity Storage System is owned exclusively 
by the Producer, in part or is wholly owned by a third-party.   

Response format: a single file for each section or sub-section where 
applicable, i.e. one file for ICP(4) (D) uploaded via LCCC’s electronic portal 
‘Zero’.  If Producers wish to submit a collated document with all sections, they 
should notify their Contract Manager. 
 

6.15 General 

6.16 A description of Site which suffers from the following defects will not be considered to be 
in the form and content acceptable to LCCC:  

• Vague or ambiguous references to boundaries, equipment types and functions;  

• Simply referencing the aerial view of the Site, for example “see map provided…”; or  

• Qualifications or disclaimers, for example “the area may change depending on…”.  
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7. ICP5: Key Project Documents 

7.1 Paragraph 5, Part A of Annex 1 of the LCHA Standard T&Cs requires the delivery to LCCC 
of evidence, in the form and content satisfactory to LCCC (acting reasonably), that the 
following documents have been entered into or obtained by the Producer:  

• The Applicable Connection Documents;  

• If applicable, the NZHF Grant Funding Agreement signed by the Secretary of State; and 

• The Applicable Planning Consents for the Facility and associated infrastructure, with 
the challenge period having expired with no challenge being brought (or any challenge 
having been unsuccessful with no further rights of appeal). 

7.2 The documents submitted for this ICP will be required to be the same as those agreed 
with DESNZ during the allocation process, with any changes suitably evidenced as agreed 
with DESNZ.  The Producer will need to supply versions and dates of these documents as 
identified in Annex 7 of the Front-End Agreement, as well as any other supporting 
documentation or information that may be requested by LCCC to satisfy this ICP.  

7.3 Each of the Key Project Documents listed in Annex 7 of the Front-End Agreement should 
be uploaded to the corresponding document placeholders in LCCC’s electronic portal 
‘Zero.’ Any other supporting documentation or information can be uploaded to the same 
ICP5 folder, which could include a summary of the Key Project Documents being 
submitted (see example format at Table 7-1 - Key Project Documents submitted) to assist 
with the assessment process. 

7.4 The assessment by LCCC will include a comparison of the Producer’s documents 
submitted to DESNZ pre-contract award and those submitted for this ICP. These 
documents will be referenced in the Front-End Agreement, and LCCC will be expecting 
that these documents are identical copies of those previously submitted to DESNZ.    

Table 7-1 - Key Project Documents submitted 

No. Document description Date Document 

reference number 

Applicable Connection Documents 

1.  [⚫] [⚫] [⚫] 

2.  [⚫] [⚫] [⚫] 

3.  [⚫] [⚫] [⚫] 



lowcarboncontracts.uk 

24 
 

4.  [⚫] [⚫] [⚫] 

Applicable Planning Consents 

5.  [⚫] [⚫] [⚫] 

6.  [⚫] [⚫] [⚫] 

7.  [⚫] [⚫] [⚫] 

8.  [⚫] [⚫] [⚫] 

Grant Funding Agreement 

9.  [⚫] [⚫] [⚫] 
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8. ICP6: Other  

8.1 Paragraph 6, Part A of Annex 1 of the LCHA Standard T&Cs requires delivery to LCCC of 
the following: 

(A) the Producer’s:  

(i) Certificate of Incorporation (if applicable);  

(ii) Most recent Annual Return (where available); and  

(iii) VAT Certificate of Registration.  

–  A a copy of the resolution of the Producer’s board of directors approving the terms of 
and the transactions contemplated by the LCHA and resolving that it executes, 
delivers and performs the LCHA; and 

(B) a declaration by the authorised person(s) of the Producer that it is: 

(i) Not in receipt of any other scheme of funding by a Government Entity 
and/or public authority of a country or territory outside the United 
Kingdom; or 

–  B In receipt of another scheme of funding by a Government Entity and/or public 
authority of a country or territory outside the United Kingdom and/or any other 
Approved Scheme of Funding, together with Supporting Information in relation to 
such scheme of funding.   

8.2 The Companies Act 20063 details the minimum requirements for part (B) above. It is 
important to note that certain Producers may have local corporate rules that exceed the 
Companies Act, and there may be additional elements to the resolution supplied. It is not 
a requirement for the LCCC to check that the resolution meets any individual Producer 
requirements, just those defined by the Companies Act.  

8.3 In addition to the minimum requirements detailed in the Companies Act, Producers 
should include the relevant wording directly from the LCHA Standard T&Cs in the board 
resolution, to assist LCCC in determining that the requirements of part (B) above are met. 
This being:  

(B) a copy of the resolution of the Producer's board of directors approving the terms of 
and the transactions contemplated by the LCHA and resolving that it executes, delivers 
and performs the LCHA; 

 
3 https://www.legislation.gov.uk/ukpga/2006/46/part/13/enacted 
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8.4 The declaration of funding, part (C) above, is intended to ensure that Producers are not 
claiming subsidies under multiple schemes.  There may have been various forms of 
funding supplied to the project, such as start-up capital or innovation grants that are 
permitted.  These should be highlighted with Supporting Information in accordance with 
(C)(ii).  ‘Authorised Person’ is not a defined category.  The Producer should exercise 
judgement here to ensure that the signatory is of sufficient position within the company 
or delegated authority to make this declaration. 

8.5 If the Producer has entered into any other scheme of funding, the following Supporting 
Information is required to be submitted under part (C)(ii): 

1. Government regulation(s) under which funding is being provided (if applicable). 

2. Funding Agreement or a Funding Offer Letter (and confirmation of acceptance) if the 
Funding Agreement is not yet in place.  

8.6 Certified English translation of the above if above document(s) are in a language other 
than English. All documentation submitted for review should be translated by a person 
who is fluent in the language and meets the definition of an approved certifier (refer to 
certification guidance at Appendix 3: Certification of Documents). The document must be 
certified with the following wording:  

‘I confirm that this is a true and correct translation of the original document’   

‘I confirm that this is a true translation of the original document and is a true likeness 
of the person presenting the document’  

3. Producer to fill out the following template summarising key information of the 
funding provider/grantor: 

  Required Information Response 

1 Name of entity e.g. Japanese Government/JICA 

2 
Location (name of country or 
registered office) e.g. Tokyo, Japan 

3 Size of Fund/Grant (in GBP)* e.g. GBP 5,000,000/- 

4 Key conditions to funding e.g. for development of green hydrogen projects only 

5 Expenditure covered e.g. only for CAPEX spend 

6 Applicable time period e.g. from Agreement Date to Commercial Operations Date 
   

 

*to be converted to GBP if in 
another currency, using the 
official Bank of England 
exchange rate on the date of 
submission.  

 

8.7 Any other information that LCCC may request (acting reasonably).  
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Appendix 1: Legal Opinion Template 

This template legal opinion is for use by the external legal advisers of the Producer for the 
purpose of fulfilling Paragraph 1(A) and Paragraph 1(B) of Part A of Annex 1 (Conditions 
Precedent) to the LCHA Standard Terms and Conditions. It is issued by Low Carbon Contracts 
Company Ltd (“LCCC”), as the LCHA Counterparty, as the form of opinion that will be acceptable 
to LCCC. 

This form of legal opinion is drafted on the basis that the Producer is a company incorporated in 
England and Wales. Minor consequential changes may be proposed if the Producer is 
incorporated in another jurisdiction outside the UK. Those amendments in respect of non-UK 
companies must be satisfactory to LCCC. All such alternative forms of wording must provide 
equivalent assurance to the wording in this template and be submitted in draft form to LCCC for 
consideration. 

Please note that the Governing Law applying to the letter of opinion shall be the Law of 
England to align with the Industrial Carbon Capture Contract and cannot be changed. 

The legal opinion must be dated on or have a date which is within 20 Business Days after the 
Producer has signed the LCHA, but must not contain a date which is more than three Business 
Days prior to receipt of the legal opinion by LCCC. The searches referred to shall be conducted 
within three Business Days prior to the date of the legal opinion. 
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To:  Low Carbon Contracts Company Ltd 
 10 South Colonnade 
 Canary Wharf  
 London 
 E14 4PU 
 (as the “LCHA Counterparty”) 

[Unique Reference Number] 

[Date] 

Dear Low Carbon Contracts Company Ltd, 

Low Carbon Hydrogen Agreement relating to [name of Project] 

Introduction 

8.8 We refer to the Low Carbon Hydrogen Agreement (the “LCHA”) dated [ ], 20[ ] and made 
between (1) [Producer] (the “Producer”) and (2) the LCHA Counterparty. Unless 
otherwise defined in this letter, terms and expressions defined in the LCHA have the 
same meanings when used in this letter. 

8.9 This letter is provided pursuant to paragraph 1 (A) and paragraph 1 (B) of Part A of 
Annex 1 (Conditions Precedent) to the Conditions forming part of the LCHA. 

1. We have acted as English legal advisers to the Producer in connection with the 
LCHA. This letter may be relied upon only by the Producer and the LCHA 
Counterparty and may be used only in connection with the LCHA. 

2. The provision of this opinion is not to be taken as implying that we owe any duty 
of care to anyone other than our client in relation to the content of the LCHA or 
the commercial and financial implications of the LCHA. The provision of this 
opinion does not create or give rise to any client relationship between this firm 
and the LCHA Counterparty. 

3. A copy of this letter may be provided by the LCHA Counterparty to its professional 
advisers, including legal advisers, auditors, insurers, regulators, any person to 
whom disclosure is required by law, court order or the mandatory rules or 
regulations of any competent supervisory or regulatory authority and/or where 
necessary or appropriate in relation to any proceedings, arbitration, expert 
determination or other claim or dispute resolution processes relating to each or 
any of the LCHA and the Project. 

8.10 This letter sets out our opinion on certain matters of English law (including in the context 
of relevant Law and Directives) as at today’s date and as currently applied by the English 
courts. We express no opinion on European Union law as it affects or would be applied in 
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any jurisdiction other than England and Wales. We have not made any investigation of, 
and do not express any opinion on, any other law. 

8.11 This letter shall be governed by and construed in accordance with English law. The courts 
of England shall have exclusive jurisdiction to determine any dispute arising out of or in 
connection with this opinion including (without limitation) in relation to any non-
contractual obligation. 

4. For the purposes of this letter, we have examined: 

8.12 an executed copy of the LCHA including version [ ], 20[ ] of the LCHA Standard Terms 
and Conditions incorporated into the LCHA; 

(A) a copy of the Certificate of Incorporation, [the Certificate[s] of Change of 
Name,] Memorandum and Articles of Association (together with any 
resolutions and agreements filed under section 30 of the Companies Act 
2006 and its predecessors) of the Producer, certified as true, complete and 
up to date by [name of certifying director or secretary]; 

8.13 a copy of the minutes of a meeting of the Board of Directors of the Producer held on [ ], 
20[ ] resolving to authorise the Producer’s entry into the LCHA and approving the 
execution or signing thereof, certified as true, complete and up to date by [name of 
certifying director or secretary], 

together the “Documents”. 

5. For the purposes of this letter, we have carried out: 

8.14 a search at the Registrar of Companies in respect of the Producer on [ ], 20[ ];  

8.15 a search at the Central Registry of Winding-Up Petitions [at the Companies Court in 
London] in respect of the Producer on [ ], 20[ ]; and 

8.16 a search of the London, Edinburgh and Belfast Gazette, 

together the “Searches”. 

6. We have made all reasonable enquiries, including by way of obtaining a director's 
certificate from a director of the Producer confirming the matters of fact stated in 
sub-paragraphs (A) to (H) below, reviewing the Documents and undertaking the 
Searches, and on the basis of such1 enquiries we are, as at the date of this opinion, 
satisfied (and are unaware of any matters that might reasonably mean that such 
satisfaction is unjustified or not well founded), that: 

 
1Drafting note: insert any other enquiries carried out. 
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8.17 The resolutions passed and authorisations given at the meeting referred to in paragraph 
8(C) have not subsequently been amended, revoked, rescinded or superseded; 

(A) no proposal for a voluntary arrangement has been made, and no 
moratorium has been obtained, in relation to the Producer under Part I of 
the Insolvency Act 1986; 

(B) the Producer has not given any notice in relation to or passed any winding-
up resolution; 

(C) no application has been made or petition presented to a court, and no 
order has been made by a court, for the winding up or administration of 
the Producer, and no step has been taken to strike off or dissolve the 
Producer; 

(D) no liquidator, administrator, receiver, administrative receiver, trustee in 
bankruptcy or similar officer has been appointed in relation to the 
Producer or any other of its assets or revenues, and no notice has been 
given or filed in relation to the appointment of such an officer; 

8.18 no insolvency proceedings or analogous procedures have been commenced in any 
jurisdiction outside England and Wales in relation to the Producer or any of its assets or 
revenues;  

8.19 the Producer’s centre of main interests is at all times located in England and Wales; and 

(E) any restrictions on borrowing in the Articles of Association of the Producer 
will not be contravened by entry into and performance by the Producer of 
the LCHA. 

Assumptions 

7. For the purposes of this letter, we have assumed each of the following and are not 
aware of anything to the contrary: 
 

(A) (i) the information disclosed by the Searches was complete, up to date and 
accurate as at the time and date each was conducted and has not since 
then been altered or added to; and 

 
(ii) the Searches did not fail to disclose any information which they should 
have disclosed relevant for the purposes of this opinion; 

 
(B) the Producer’s centre of main interests is at all times located in England 

and Wales; 
 

(C) that all original documents provided to, or examined by us, are genuine, 
complete and accurate and all copy documents (in whatever form, 
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including electronic copy documents) examined by us are genuine, 
complete and accurate as at today’s date and conform to the originals, and 
the copy of the articles of association of the Producer examined by us 
comply with section 36 of the Companies Act 2006; 

 
(D) the minutes referred to in paragraph 8(C) truly record the proceedings of a 

duly convened, constituted and conducted meeting of the Board of 
Directors of the Producer; and 

 
(E) the directors of the Producer have acted in good faith in relation to the 

approval of and entry into the LCHA. 
 
Opinion 
 

8. Based on and subject to the foregoing, and subject to the reservations set out 
below, we are of the opinion that the Producer: 

 
(A) is duly formed and validly existing under the laws of England; and 

 
(B) has the power to enter into and perform and has taken all necessary 

action to authorise its entry into and performance of, the LCHA. 
 
Reservations 
 

9. Our reservations are as follows: 
 

(A) we express no opinion in this letter as to the validity, binding effect or 
enforceability of the rights or obligations of the Producer under the LCHA; 
and 
 

(B) the Searches are not conclusive as to whether or not insolvency 
proceedings have been commenced in relation to the Producer or any of 
its assets. For example, information required to be filed with the Registrar 
of Companies or the Central Registry of Winding up Petitions is not in all 
cases required to be filed immediately (and may not be filed at all or on 
time); once filed, the information may not be made publicly available 
immediately (or at all); information filed with a District Registry or County 
Court may not, and in the case of administrations will not, become publicly 
available at the Central Registry; and the Searches may not reveal whether 
insolvency proceedings or analogous procedures have been commenced in 
jurisdictions outside England and Wales. 

 
Yours faithfully, 
 
[External firm of solicitors]
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This form of legal opinion is drafted on the basis that the Producer is a company incorporated in 

Scotland. Minor consequential changes may be proposed if the Producer is incorporated in 

another jurisdiction outside the UK. All such alternative forms of wording must provide 

equivalent assurance to the wording in this template and be submitted in draft form to the LCCC 

for consideration.  

Please note that the Governing Law applying to the letter of opinion shall be the Laws of 

England and cannot be changed.  

The legal opinion must be dated on or have a date which is within twenty Business Days after 

the Producer has signed the LCHA, but must not contain a date which is more than three 

Business Days prior to receipt of the legal opinion by LCCC. The Searches referred to shall be 

conducted within three prior to the date of the legal opinion.  
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To:  Low Carbon Contracts Company Ltd 

 10 South Colonnade 

 Canary Wharf  

 London 

 E14 4PU 

[Unique Reference Number] 

[Date] 

Dear Low Carbon Contracts Company Ltd, 

Low Carbon Hydrogen Agreement relating to [name of Project] 

Introduction 

8.20 We refer to the Low Carbon Hydrogen Agreement (the “LCHA”) dated [ ], 20[ ] and made 

between (1) [Producer] (the “Producer”) and (2) the LCHA Counterparty. Unless 

otherwise defined in this letter, terms and expressions defined in the LCHA have the 

same meanings when used in this letter. 

8.21 This letter is provided pursuant to paragraph 1 (A) and paragraph 1 (B) of Part A of 

Annex 1 (Conditions Precedent) to the Conditions forming part of the LCHA. 

1. We have acted as English legal advisers to the Producer in connection with the 

LCHA. This letter may be relied upon only by the Producer and the LCHA 

Counterparty and may be used only in connection with the LCHA. 

2. The provision of this opinion is not to be taken as implying that we owe any duty 

of care to anyone other than our client in relation to the content of the LCHA or 

the commercial and financial implications of the LCHA. The provision of this 

opinion does not create or give rise to any client relationship between this firm 

and the LCHA Counterparty. 

3. A copy of this letter may be provided by the LCHA Counterparty to its professional 

advisers, including legal advisers, auditors, insurers, regulators, any person to 

whom disclosure is required by law, court order or the mandatory rules or 

regulations of any competent supervisory or regulatory authority and/or where 

necessary or appropriate in relation to any proceedings, arbitration, expert 

determination or other claim or dispute resolution processes relating to each or 

any of the LCHA and the Project. 

8.22 This letter sets out our opinion on certain matters of English law, and Scots Law (including 

in the context of relevant Law and Directives) as at today’s date and as currently applied 

by the English and Scottish courts. We express no opinion on European Union law as it 

affects or would be applied in any jurisdiction other than England and Wales. We have 

not made any investigation of, and do not express any opinion on, any other law. 

8.23 This letter shall be governed by and construed in accordance with English law. The courts 

of England shall have exclusive jurisdiction to determine any dispute arising out of or in 
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connection with this opinion including (without limitation) in relation to any non-

contractual obligation. 

4. For the purposes of this letter, we have examined: 

8.24 an executed copy of the LCHA including version [ ], 20[ ] of the LCHA Standard Terms 

and Conditions incorporated into the LCHA; 

(B) a copy of the Certificate of Incorporation, [the Certificate[s] of Change of 

Name,] Memorandum and Articles of Association (together with any 

resolutions and agreements filed under section 30 of the Companies Act 

2006 and its predecessors) of the Producer, certified as true, complete and 

up to date by [name of certifying director or secretary]; 

8.25 a copy of the minutes of a meeting of the Board of Directors of the Producer held on [ ], 

20[ ] resolving to authorise the Producer’s entry into the LCHA and approving the 

execution or signing thereof, certified as true, complete and up to date by [name of 

certifying director or secretary], 

together the “Documents”. 

5. For the purposes of this letter, we have carried out: 

8.26 a search at the Registrar of Companies in respect of the Producer on [ ], 20[ ]; and 

8.27 a search at the Petition Department of the Court of Session in respect of the Producer on 

[ ], 20[ ], 

together the “Searches”. 

6. We have made all reasonable enquiries, including by way of obtaining a director's 

certificate from a director of the Producer confirming the matters of fact stated in 

sub-paragraphs (A) to (H) below, reviewing the Documents and undertaking the 

Searches, and on the basis of such4 enquiries we are, as at the date of this opinion, 

satisfied (and are unaware of any matters that might reasonably mean that such 

satisfaction is unjustified or not well founded), that: 

8.28 The resolutions passed and authorisations given at the meeting referred to in paragraph 

8(C) have not subsequently been amended, revoked, rescinded or superseded; 

(A) no proposal for a voluntary arrangement has been made, and no 

moratorium has been obtained, in relation to the Producer under Part I of 

the Insolvency Act 1986; 

(B) the Producer has not given any notice in relation to or passed any winding-

up resolution; 

(C) no application has been made or petition presented to a court, and no 

order has been made by a court, for the winding up or administration of 

 
1Drafting note: insert any other enquiries carried out. 
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the Producer, and no step has been taken to strike off or dissolve the 

Producer; 

(D) no liquidator, administrator, receiver, administrative receiver, trustee in 

bankruptcy or similar officer has been appointed in relation to the 

Producer or any other of its assets or revenues, and no notice has been 

given or filed in relation to the appointment of such an officer; 

8.29 no insolvency proceedings or analogous procedures have been commenced in any 

jurisdiction outside England and Wales in relation to the Producer or any of its assets or 

revenues;  

8.30 the Producer’s centre of main interests is at all times located in Scotland; and 

(E) any restrictions on borrowing in the Articles of Association of the Producer 

will not be contravened by entry into and performance by the Producer of 

the LCHA. 

Assumptions 

7. For the purposes of this letter, we have assumed each of the following and are not 

aware of anything to the contrary: 

 

(A) (i) the information disclosed by the Searches was complete, up to date and 

accurate as at the time and date each was conducted and has not since 

then been altered or added to; and 

(ii) the Searches did not fail to disclose any information which they should 

have disclosed relevant for the purposes of this opinion; 

 

(B) the Producer’s centre of main interests is at all times located in Scotland; 

 

(C) that all original documents provided to, or examined by us, are genuine, 

complete and accurate and all copy documents (in whatever form, 

including electronic copy documents) examined by us are genuine, 

complete and accurate as at today’s date and conform to the originals, and 

the copy of the articles of association of the Producer examined by us 

comply with section 36 of the Companies Act 2006; 

 

(D) the minutes referred to in paragraph 8(C) truly record the proceedings of a 

duly convened, constituted and conducted meeting of the Board of 

Directors of the Producer; and 

 

(E) the directors of the Producer have acted in good faith in relation to the 

approval of and entry into the LCHA. 
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Opinion 

8. Based on and subject to the foregoing, and subject to the reservations set out 

below, we are of the opinion that the Producer: 

 

(A) is duly formed and validly existing under the laws of Scotland; and 

 

(B) has the power to enter into and perform and has taken all necessary 

action to authorise its entry into and performance of, the LCHA. 

Reservations 

9. Our reservations are as follows: 

 

(A) we express no opinion in this letter as to the validity, binding effect or 

enforceability of the rights or obligations of the Producer under the LCHA; 

and 

 

(B) the Searches are not conclusive as to whether or not insolvency 

proceedings have been commenced in relation to the Producer or any of 

its assets. For example, information required to be filed with the Registrar 

of Companies or the Petition Department of the Court of Session is not in 

all cases required to be filed immediately (and may not be filed at all or on 

time); once filed, the information may not be made publicly available 

immediately (or at all); information filed with a District Registry or Sheriff 

Court may not, and in the case of administrations will not, become publicly 

available at the Central Registry; and the Searches may not reveal whether 

insolvency proceedings or analogous procedures have been commenced in 

jurisdictions outside Scotland. 

 

Yours faithfully, 

 

[External firm of solicitors] 
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Appendix 2: Facility and Site Description 

ICP3 Facility Summary Example 

Table 1 Facility Basic Data 

Ref Information Required Response Additional Information 

(Brief Details / Manufacturer / Model) 

Description: The Facility is located in Yorkshire, 20km North-West of Huddersfield and covers an area of approximately 2000m2. A 
map of the area with the reference GPS coordinates of the major elements of the Facility is shown as per uploaded file. The Facility 
consists of the Hydrogen Production Plant, a pipeline (Hydrogen Transportation Infrastructure), a remote Hydrogen Storage 
Infrastructure located 300m from the Hydrogen Production Plant and an On-site Non-UKLCH Hydrogen Storage Facility.  

1 Project developer Hydrogen Co 
2 Project name H2Yorkshire 

3 Does the project have Hydrogen Storage 
Infrastructure 

☒ Yes 

☐ No 

4 Does the project have Hydrogen Transport 
Infrastructure 

☒ Yes 

☐ No 
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ICP3(A)i  Hydrogen Production Plant Example 

Table 2 Hydrogen Production Plant Basic Data 

Ref Information Required Response Additional Information 

(Brief Details / Manufacturer / Model) 

1 Maximum electrical power available to 
the Hydrogen Production Plant from all 
sources (MWe) and total electrical 
capacity for all components (MWe). 

30MW 

2 Maximum output capacity of the Facility 
(MW H2 HHV) 

20MW 

3 Technology type PEM 

4 Number of electrolyser module(s) 10 
5 Nameplate electrical capacity for each 

electrolyser module (MWe) 
2MW 
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Table 3 Assets Comprising the Hydrogen Production Plant 

Ref Information 
Required 

Response Manufacturer Model Capacity/Rating Quantity Comments 

Assets Comprising the Hydrogen Production Plant 

ICP 3(A) (i) 
 

Hydrogen Production 
Plant Main Assets 
 

☒
Electrolyser 
Stacks  

ITM Trident 2MW H2 HHV 10  

☒
Compressors 
(Hydrogen 
Production 
Plant) 

Howden Series C 17 MWe 1  

☒
Transformers 

Siemens NYK 100 MVA  5  

☒Rectifiers NYK NYK NYK 1  

 ☒Water 
Purification 
Unit  

EnviroFalk GmbH NYK NYK  1  

 ☐Electrolyte 
System  

     

 ☒Water-

Oxygen 
Separation 
Unit 

Plasflow NYK NYK  2  

 ☒Hydrogen-
Separation 
Unit 

CPE  NYK NYK 1  
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Ref Information 
Required 

Response Manufacturer Model Capacity/Rating Quantity Comments 

 ☒Hydrogen 
Purification 
Unit 

Aquagas NYK NYK  2  

 ☒Hydrogen 
Drying Unit 

Aquagas NYK NYK  2   

 ☒Metering 
systems 

Endress+Hauser NYK NYK NYK  

 ☒Protection, 
Control and   
SCADA 
systems 

NYK NYK NYK  1  

 ☒Buffer 
Storage 

NYK NYK NYK  2  
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ICP3(A)ii Hydrogen Production Plant Aerial View Example 
 

   

Hydrogen 
Production 
Plant (HPP) 

Remote 
Storage Facility 
(Hydrogen 
Storage 
Infrastructure) 

Pipeline 
(Hydrogen 
Transport 
Infrastructure) 
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ICP3(A)iii Hydrogen Production Plant Process Flow Example 
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ICP3(C) Hydrogen Storage Infrastructure Example 

Table 4 - Assets comprising Hydrogen Storage Infrastructure 

Ref Information 
Required 

Response Manufacturer Model Capacity/Rating/Pressure Quantity Comments 

Assets Comprising Hydrogen Storage Infrastructure 

ICP 3(C)  
 

Hydrogen 
Storage 
Infrastructure 
 

☐On Site 
tube/cylinder 
Storage On-site 
tube/cylinder 
Storage  

CPE NYK 3 tonnes/100MWh at 
300bar 

20  

☒Off Site 
tube/cylinder 
Storage Off-
site 
tube/cylinder 
Storage 

CPE NYK 3 tonnes/100 MWh at 
300bar 

20  

☒On-Site 
Cavern Storage 
On-site Cavern 
Storage  

N/A N/A N/A N/A  

☒Off-Site 
Cavern Storage 
Off-site Cavern 
Storage 

N/A N/A N/A N/A  

☒Compressors 
(Hydrogen 
Storage 
Infrastructure) 

Howden Series C 16.6 MWe 2  
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ICP3(D) Transport Infrastructure Example 

Table 5 - Assets comprising Hydrogen Transport Infrastructure 

Ref Information 
Required 

Response Manufacturer Model Capacity/Rating/Pressure Quantity Comments 

Assets Comprising Hydrogen Transport Infrastructure 

ICP 3(D)  
 

Hydrogen 
Transport 
Infrastructure 
 

☒Tube trailers Air Products NYK 5MWh per trailer at 300 
bar 

6  

  ☒ Pipeline Site to 
Off-TakerPipeline 
Site to Offtaker 

NYK NYK 30 bar 250m  

  ☒ Pipework Off-

Site Storage to 
OffTakerPipework 
Off-site Storage to 
Offtaker 

NYK NYK 30 bar 180m  

  ☒ Pipework Site to 
Off Site 
StoragePipework 
Site to Off-site 
Storage 

NYK NYK 30 bar 200m  

  ☒Compressors 
(HydrogenHydrogen 
Transport) 

Howden Series D 15 MWe 1  
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ICP4 Site Example 
 

The Site 
ICP 
4(A) 

a description of the Site, in form 
and content satisfactory to LCCC 
(acting reasonably), including an 
aerial view of the unique 
geographical location of the Site, 
whether an extract from the 
Ordnance Survey map or 
equivalent, showing the proposed 
locations of the Measurement 
Points; 

The Site is located in Yorkshire, 20km 
North-West of Huddersfield and covers 
an area of approximately 5km2. A map 
of the area with the reference GPS 
coordinates of the major elements of 
the Site with proposed locations for 
Measurement Points is shown as per 
uploaded file. 
Electricity and water meters are 
adjacent to the Site entrance where 
these utilities enter the Site. 
Hydrogen is metered in five places. 
Production, 2x boundary (to Offtaker 
and to Off-site Storage), on exit from 
Off-site Storage and at the On-site 
tanker loading facility. 

 

ICP 
4(B) 

- On-Site Non-UKLCH Storage On-site Non-UKLCH Storage located East of 
the Hydrogen Production Plant. This is to store 
1 tonne storage vessel at 40 bar, equivalent to 
100MWh. 

ICP 
4(C) 

- Off-Site Non-UKLCH Storage None 

ICP
4(D) 

- Non-UKLCH Transport Infrastructure 
 

None 

ICP
4(E) 

- Non-UKLCH Electricity Storage System 
 

None 
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ICP4 Site Aerial View Example  
The example below includes On-site non-LCHA subsidised Hydrogen storage and Off-site Hydrogen Storge Infrastructure. 
 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

H1 
H2 

H3 

H4 

E1 

W1 

Site boundary 

H2 – Hydrogen Boundary Meter 

H1 – Hydrogen Production Meter 

W1 – Water Meter 

E1 – Electricity Meter 

H4 – Hydrogen On-site Transport 
Infrastructure Exit Meter 

H3 – Hydrogen Off-site Storage 
Exit (Offtaker) Meter 

Key 

On-site Non-LCH Hydrogen 
Storage 
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Appendix 3: Certification of Documents 

8.31 To fulfil certification requirements, the following must be recorded on each document by the 
certifier: 

• Name of the certifier;  

• Signature of the certifier;  

• Date of certification – this must be within six (6) months of the receipt of the 
document by LCCC;  

• Position led by the certifier;  

• Where applicable the name and membership reference of their relevant 
professional organisation. For instance, where photographic documentation is 
being certified, the photo document must be legible, and it will be necessary for 
the certifier to confirm that the photo in the document is a true likeness of the 
individual presenting it.  

The following wording, or equivalent, is required:  

“I confirm that this is a true copy of the original document and, (where 
applicable), is a true likeness of the person presenting the document”.  

Where translation is also required, the following wording, or equivalent, is 
required:  

“I confirm that this is a true translation of the original document and, (where 
applicable) is a true likeness of the person presenting the document”. 

8.32 To mitigate risk that the documentation is fraudulent or does not correspond to the individual 
whose identity is being verified, LCCC must ensure that only an appropriately professional, 
independent certifier is used. This will be effective only if the certifier has seen the original 
documentation and where applicable, has met the individual face to face. 

8.33 The following are approved certifiers:  

• Qualified solicitor registered with the relevant national professional body;  

• Qualified accountant registered with the relevant national professional body;  

• Notary public; 
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8.34 Member of the judiciary, a senior civil servant or a serving police or customs officer in a low-risk 
jurisdiction;  

8.35 Embassy, consulate or high commission officer of a low-risk jurisdiction  

• Any other individual who is of equivalent status or authority to those listed 
above, or  

• LCCC employee, in person. 

8.36 Certification by individuals who are employed by the Producer or their beneficial owner i.e., 
parent company from the above list of approved certifiers, are acceptable provided LCCC can 
verify and evidence their professional body membership or status in line with independent KYC 
certifiers listed above, and as long as there are no concerns or red flags regarding the veracity 
of documentation provided. Where concerns are identified e.g., where information found in 
internally certified documents is inconsistent with other KYC information provided, or obtained 
from public sources, LCCC may request that the Producer provides additional corroborating 
documentation or independently certified documentation.  

8.37 If the documentation provided by the Generator is not in English, an English translation is ought 
to be provided and certified in line with the requirements, unless agreed otherwise by LCCC. 
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